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INTRODUCTION	

Indonesia	 is	 a	 state	 of	 law,	 the	 law	 treats	 all	 Indonesian	 citizens	 without	 distinction,	
referring	to	Article	27	paragraph	(1)	of	the	1945	Constitution.	However,	the	fact	is	that	there	are	
still	 regulations	 that	discriminate,	besides	 that	 there	are	also	 rules	 that	harm	 the	 rights	of	 its	
citizens,	one	of	which	is	women's	rights.	According	to	Kania	(2015),	the	Constitution	guarantees	
that	 women's	 rights	 are	 included	 in	 human	 rights.	 There	 is	 a	 concrete	 example	 of	 the	
discrimination	of	women's	 rights	 is	 Law	Number	1	of	1974	 concerning	Marriage,	 in	Article	7	
stipulates	the	minimum	age	for	marriage,	the	minimum	age	of	marriage	for	women	is	16	years,	
while	for	men	it	is	19	years.	Then,	there	was	a	decision	of	the	Constitutional	Court	Number	22	/	
PUU-XV	/	2017	because	this	provision	was	considered	unfair,	in	the	article	there	were	differences	
related	to	the	age	limit	for	marriage	for	men	and	women	(Syifa,	2022).	This	is	not	in	line	with	the	
provisions	of	Law	Number	35	of	2014	concerning	Child	Protection,	in	which	the	importance	of	
children	receiving	equal	treatment	without	discrimination	in	any	form	is	emphasized	(Christian	
&	Edenela,	2019).	

Align	with	research	from	Wafiq	&	Santoso	(2017),	the	government	took	the	step	of	setting	
the	minimum	age	of	marriage	 to	 function	as	 a	 legal	 step	 to	prevent	problems	 from	arising	 in	
marriage	ties,	especially	cases	of	early	marriage.	Article	7	Paragraph	(2)	of	Law	Number	16	of	
2019	explains	that	if	there	are	special	conditions	that	are	not	in	accordance	with	the	provisions	

 
Journal of Public  Representative and Society Provision 
Vol. 5, Issue 2, 2025 
Page 470-477 
Doi: https://doi.org/10.55885/jprsp.v5i2.565    

Abstract.	This	research	discusses	the	phenomenon	of	early	marriage	that	occurs	in	Pinayungan	
Village,	 Karawang	 Regency,	 by	 highlighting	 the	 imbalance	 between	 legal	 norms	 and	 social	
norms	prevailing	in	the	community.	Although	legal	regulations,	such	as	Law	No.	16	of	2019	and	
PERMA	No.	5	of	2019,	have	regulated	the	minimum	age	of	marriage	and	marriage	dispensation	
procedures	for	the	protection	of	children's	rights,	the	practice	of	early	marriage	is	still	rampant.	
Through	 a	 juridical-sociological	 approach	 and	 qualitative	 method,	 this	 study	 explores	 the	
sociocultural	factors	behind	early	marriage,	including	the	belief	in	the	"itung-itungan"	tradition	
and	parents'	concerns	about	promiscuity.	Interviews	with	the	Religious	Affairs	Office	and	one	of	
the	children	who	married	early	show	that	social	norms	in	the	community	take	precedence	over	
formal	state	legal	norms.	This	phenomenon	reinforces	the	concept	of	"living	law"	proposed	by	
Eugen	Ehrlich.	In	addition	to	violating	positive	law,	the	practice	of	early	marriage	also	causes	
violations	 of	 various	 children's	 rights	 guaranteed	 by	 the	 Child	 Protection	 Law	 and	 the	
Convention	on	the	Rights	of	the	Child,	such	as	the	right	to	education,	health,	decent	work,	and	
the	right	to	grow	and	develop	optimally.	This	study	recommends	the	need	for	a	culture-based	
legal	approach	to	encourage	the	effective	implementation	of	child	protection	and	prevention	of	
early	marriage.	

Keywords:	Early	Marriage,	Social	Norms	vs	Legal	Norms,	Protection	of	Children's	Rights	

mailto:sopiyn2874@gmail.com
https://doi.org/10.55885/jprsp.v5i2.565


ISSN	2776-1266	(print),	2776-1266	(online)		
Copyright	©	2025,	Journal	of	Public	Representative	and	Society	Provision	
Under	the	license	CC	BY-SA	4.0		 	 |	471		
	

in	 Article	 1	 Paragraph	 (1),	 the	 party	 concerned	 may	 submit	 an	 application	 for	 marriage	
dispensation	to	 the	religious	court	 in	 their	area.	As	a	 follow-	up	to	 this	change	 in	 the	 law,	 the	
Supreme	Court	issued	Supreme	Court	Regulation	(PERMA)	No.5	of	2019	as	a	basis	for	judges	to	
give	 permission	 for	 children	who	 are	 about	 to	 get	married,	 to	 formally	 process	 requests	 for	
marriage	dispensation	 in	court	 (Dewi,	2023).	Although	there	have	been	significant	changes	 in	
regulations	regarding	the	age	limit	for	women	to	marry,	the	fact	is	that	early	marriages	still	occur.	
Based	on	data	 from	UNICEF	 in	2023,	 Indonesia	 is	 ranked	 fourth	 in	 the	world	 in	 terms	of	 the	
prevalence	 of	 early	marriage,	with	 a	 child	 population	of	 25.53	million	 (Samsuni	 et	 al.,	 2024).	
Komnas	Perempuan	in	2021	has	recorded	59,709	children	married	at	an	early	age	who	have	been	
resolved	by	the	court	(Anwar	et	al.,	2024).		

Then	the	number	of	children	who	married	early	and	applied	for	marriage	dispensation	in	
Karawang	Regency	was	recorded	at	128	people	throughout	2023	One	of	the	areas	in	Karawang	
district,	there	are	villages	where	some	of	the	residents	marry	at	an	early	age.	According	to	Perkasa	
&	Hkim	(2024),	the	community	in	the	village	is	more	concerned	with	existing	social	norms	than	
the	legal	norms	that	apply	in	Indonesia,	early	marriage	is	a	solution	to	parents'	concerns	about	
promiscuity,	which	will	 result	 in	pregnancy	outside	of	marriage.	As	an	example	of	a	case	 that	
occurred	in	case	decision	526/Pdt.P/2024/PA.Krw.	

This	 research	 differs	 from	 the	 three	 previous	 studies	 that	 are	 referenced.	 Research	
conducted	by	Alvina	Rivini	Trulia	Mokolensang	focuses	on	analyzing	Law	Number	35	of	2014	and	
its	 implications	 for	 the	 protection	 of	 children's	 rights	 in	 the	 context	 of	 early	marriage.	 Then	
Ahmad	Tang's	 research	 focuses	on	children's	 rights	 in	general	without	explaining	 their	direct	
relationship	with	 the	practice	of	 early	marriage	 in	 a	particular	 area	 and	does	not	discuss	 the	
relationship	between	social	and	legal	norms.	Trisia	Putri's	research	examines	the	impact	of	early	
marriage	 on	 children's	 health	 and	 development	 and	 relates	 it	 to	 legal	 protection	 based	 on	
international	conventions,	Although	it	has	similarities,	namely	examining	children's	rights,	the	
research	is	more	general.	If	the	research	I	am	researching	has	the	aim	of	generating	insight	into	
the	contestation	between	social	norms	and	legal	norms	in	Pinayungan	village	which	affects	the	
practice	of	early	marriage	and	violations	of	children's	rights	due	to	early	marriage	in	Pinayungan	
village.	

METHODS	

This	 research	was	 conducted	qualitatively	using	 a	 juridical-sociological	 approach.	The	
juridical-sociological	approach	is	to	analyze	social	norms	and	legal	norms	that	run	in	society,	the	
subject	of	this	research	is	the	head	of	the	Religious	Affairs	Office	(KUA)	and	children	who	marry	
underage.	The	data	used	are	primary	data	and	secondary	data.	Primary	data	from	this	research	
is	data	sourced	from	the	head	of	the	Religious	Affairs	Office	(KUA)	and	children	who	are	married	
underage.	 While	 the	 secondary	 data	 of	 this	 study	 are	 religious	 court	 decisions	
526/Pdt.P/2024/PA.Krw,	 Law	 Number	 1	 of	 1974	 jo	 Law	 Number	 16	 of	 2019	 concerning	
marriage,	Law	number	35	of	2014	concerning	child	protection.	Data	collection	techniques	were	
carried	out	by	 interviewing	the	Head	of	the	KUA	and	children	involved	in	early	marriage.	The	
duration	of	the	interview	with	the	Head	of	the	KUA	was	1	hour	with	the	child	involved	lasting	1	
hour.	Interviews	were	conducted	in	a	semi-structured	manner	so	that	the	information	obtained	
could	 be	 deeper	 and	more	 open.	 The	 data	 analysis	 technique	 uses	 the	 analytical	 descriptive	
method	because	this	research	describes	the	facts	and	social	realities	in	the	field.	After	the	data	is	
collected,	it	is	analyzed	by	means	of	thematic	analysis,	namely	by	looking	for	important	themes	
from	the	interview	results,	important	themes	taken	such	as	the	influence	of	the	"itung-itungan"	
tradition	and	parental	anxiety	that	causes	early	marriage	to	occur.	After	the	data	is	collected	and	
formed,	it	is	then	connected	to	the	applicable	regulations.	
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RESULTS	AND	DISCUSSION	

Social	Norms	in	Pinayungan	Village	that	Influence	Early	Marriage	Practices	

	Based	on	the	results	of	interviews	with	religious	affairs	office	officials	"the	factor	in	early	
marriageis	only	because	of	calculation,	for	example	he	is	old	enough	in	December	if	according	to	
calculation	his	marriage	must	be	in	September,	then	get	married	in	September"	it	has	been	found	
that	there	are	local	community	traditions	that	has	a	big	influence	on	the	implementation	of	young	
marriage.	 Namely,	 one	 of	 the	 traditions	 of	 the	 community	 believes	 in	 "itung-itungan"	 to	
determine	the	date	of	marriage.	Because	in	that	way	the	local	community	believes	that	the	date	
that	is	in	accordance	with	the	calculation	will	bring	luck	and	harmony	to	the	couple.	Because	of	
this	belief,	the	community	overrides	the	age	requirements	for	marriage,	even	though	the	bride	
and	groom	are	still	underage,	the	wedding	will	still	take	place	to	adjust	the	right	date	according	
to	"itung-itungan".	Then	the	community	will	think	otherwise	if	marriage	is	not	in	accordance	with	
itung-itungan	the	community	believes	it	can	bring	bad	luck	such	as	the	occurrence	of	conflict	in	
the	 household,	 economic	 instability,	 and	 health	 problems.	 people's	 belief	 in	 "itung-itungan	 is	
evidence	that	people	are	more	obedient	to	local	social	and	cultural	norms.	

Furthermore,	 parental	 anxiety	 is	 one	 of	 the	 factors	 in	 the	 practice	 of	 early	 marriage	
"because	children	are	often	together	with	the	opposite	sex,	they	are	afraid	of	unwanted	things	
happening,	so	they	just	marry	them".	Parents	consider	marrying	off	their	children	at	a	young	age	
as	 a	protection	measure	 for	 them	 from	unwanted	events,	 such	as	 getting	pregnant	outside	of	
marriage	 (Triyono,	 2022).	 Parents	 have	 a	 fear	 of	 irresponsible	 men	 if	 something	 untoward	
happens,	then	it	will	damage	the	family's	reputation.	So,	parents	encourage	their	children	to	get	
married	to	ensure	security	for	the	family.	In	line	with	research	Gamal	(2010),	the	child's	too	close	
relationship	with	 the	opposite	 sex	 is	one	of	 the	 factors	 that	makes	parents	 anxious,	 then	 this	
anxiety	will	encourage	parents	to	marry	off	their	children	even	though	the	child	is	not	old	enough	
to	get	married.	In	this	context,	early	marriage	becomes	a	family	shield	to	protect	the	family	image.	
This	happened	to	one	of	 the	children	 in	Pinayungan	village	with	a	request	 for	dispensation	of	
decision	case	526/Pdt.P/2024/PA.Krw.		

The	child	married	early	because	the	parents	were	worried	that	unwanted	things	would	
happen	to	the	child	and	his	partner,	even	though	the	child	did	not	feel	it	was	a	compulsion	for	him	
(Leckman	et	al.,	1999).	This	action	shows	that	parents	prioritize	social	values	in	society	rather	
than	formal	rules	from	the	state.	This	is	in	line	with	one	of	the	theories	of	social	action	put	forward	
by	Max	Weber,	namely	rational	social	action	where	values	in	society	are	the	basis.	The	assessment	
of	the	positive	or	negative	practice	of	early	marriage	depends	on	the	system	adopted	by	the	local	
community	(Wafiq,	2024).	If	there	are	young	couples	who	like	each	other	or	have	a	relationship	
with	the	opposite	sex,	then	parents	are	more	likely	to	marry	them	off	early	to	avoid	unwanted	
things,	such	as	pregnancy	outside	of	marriage.	Even	though	the	girl	is	still	underage,	this	is	usually	
done	in	order	to	maintain	social	norms.	In	this	context,	early	marriages	that	occur	are	not	due	to	
coercion	or	the	result	of	pregnancy,	but	to	maintain	respected	values	in	the	community	(Betaubun,	
2024)	

The	practice	of	early	marriage	is	an	illustration	of	the	contestation	between	legal	norms	
and	social	norms.	According	to	Maggalatung	(2014)	and	Aditya	(2019),	who	discovered	related	
to	"living	law"	that	legal	norms	apply	in	society,	namely	the	law	is	not	because	the	law	is	made	by	
the	state,	judges,	or	jurists	but	the	law	develops	in	the	community,	namely	the	law	that	comes	
from	 the	 community	 itself.	Where	 thelawcannot	 be	 separatedfrom	 communitylife.	 The	 living	
lawis	a	rule	that	actually	applies	and	affects	the	daily	life	of	the	community	even	though	the	law	
has	not	been	officially	written	or	has	not	been	recognized	as	a	valid	state	law	(Neununy,	2021).	
Although	there	is	law	Number	16	of	2019	which	regulates	the	minimum	age	of	marriage.	However,	
the	fact	that	there	is	positive	law	is	often	overruled	by	society	when	it	coexists	with	social	norms.	
The	tradition	will	take	precedence	over	positive	law.	The	social	norms	that	prevail	in	society	will	
eventually	 lead	 to	 violations	 of	 positive	 law,	 and	 become	 an	 obstacle	 to	 the	 effectiveness	 of	
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positive	law	as	a	state	effort	in	preventing	early	marriage	from	running	optimally	(Adhyputra	et	
al.,	2024).	

Therefore,	early	marriage	occurs	due	to	cultural	factors,	such	as	traditions	that	conflict	
with	applicable	regulations.	Even	though	the	government	has	in	such	a	way	formed	regulations	
so	that	people	do	not	marry	at	an	early	age,	because	early	marriage	according	to	BKKBN	will	cause	
health	problems	in	women	such	as	the	risk	of	developing	cervical	cancer	(cervical	cancer)	this	is	
due	to	sexual	intercourse	that	occurs	under	the	age	of	20	years.	Then	giving	birth	under	the	age	
of	 20	 years	 will	 cause	 complications	 in	 the	 form	 of	 obstuced	 labor	 and	 obsteric	 fistula	
(Mokolensang	et	al.,	2023).	There	are	other	health	problems	that	will	occur	in	women	who	marry	
underage	 if	 giving	 birth	 will	 risk	 giving	 birth	 prematurely.	 BKKBN	 states	 that	 marriage	 is	
considered	ideal	when	the	man	has	reached	the	age	of	25	years	and	the	woman	is	20	years	old.		

The	 consideration	 is	 for	 the	 readiness	 and	 importance	 of	 the	 reproductive	 system	 in	
marriage	 (Arikhman	 et	 al.,	 2019)	 addition,	 there	 are	 other	 reasons,	 namely	mental	 readiness	
which	will	 affect	 the	marriage	 relationship	 and	 parenting	 of	 children	who	will	 be	 present.	 If	
children	marry	 early,	 divorce	 often	 occurs	 due	 to	 economic	 difficulties	 because	 children	who	
marry	young	are	still	lacking	in	financial	readiness	(Matondang,	2014).	It	can	be	concluded	that	
the	state	makes	these	rules	to	consider	so	that	these	things	do	not	happen	and	the	state	hopes	to	
improve	the	welfare	of	the	people	in	Indonesia.	The	phenomenon	of	early	marriage	can	violate	
the	basic	rights	of	children	that	have	been	recognized	internationally	(Apriani	&	Fikriana,	2023).	

Violation	of	Children's	Rights	Due	to	Early	Marriage	in	Pinayungan	Village	

Article	54	of	 the	Child	Protection	Law	explains	how	the	government	 is	responsible	 for	
ensuring	 child	 protection,	 an	 obligation	 that	must	 be	 fulfilled	 by	 parents,	 guardians,	 or	 other	
persons	responsible	for	the	care	of	children.	Children	under	their	care	must	receive	all	the	rights	
to	which	they	are	entitled,	be	protected	 from	discrimination,	exploitation	(both	economic	and	
social),	neglect,	and	all	forms	of	child	abuse,	including	cruelty,	corporal	punishment,	and	injustice	
to	children	(Tang,	2020).	In	addition	to	Article	54,	there	are	several	other	articles	that	outline	
children's	rights.	One	of	the	articles	stipulates	that	children	must	receive	proper	education,	as	
stated	in	Article	9	paragraph	1	of	the	Child	Protection	Law.	Another	article	ensures	that	children	
have	the	right	to	a	decent	life	and	adequate	health	services,	as	stipulated	in	Article	44	of	the	Child	
Protection	Law.	There	is	also	an	article	that	gives	children	the	right	to	determine	their	own	lives,	
such	as	their	future,	Article	56	of	the	Child	Protection	Law	(Mokolensang	et	al.,	2023).	

In	addition,	an	explanation	of	children's	rights	in	the	Child	Protection	Law	is	outlined,	such	
as	the	right	to	play,	entertainment,	participation,	religious	activities,	meetings,	socializing,	living	
with	both	parents,	and	the	right	to	 live,	grow,	and	develop.	 In	addition,	children	also	have	the	
right	 to	 self-identification	 such	 as	 name,	 religion,	 citizenship,	 education,	 information,	 health	
services	of	the	highest	standard,	a	good	lifestyle,	and	protection	from	arbitrary	action,	deprivation	
of	liberty,	cruel	treatment,	punishment,	and	inhuman	treatment,	both	in	the	form	of	physical	and	
non-	physical	abuse,	abduction,	sale	of	children,	sexual	exploitation,	exploitation	of	drug	abuse,	
exploitation	of	child	labor,	exploitation	of	isolated	minority	groups	or	indigenous	peoples,	and	
exploitation	 in	 situations	 that	 are	 not	 appropriate	 to	 the	 child	 and	 his/her	 age,	 especially	 in	
critical	 or	 emergency	 situations,	 neglected	 individuals,	 especially	 in	 cases	 involving	 legal	
complications,	especially	in	the	context	of	armed	conflict	or	social	conflict.	The	establishment	of	
the	regulation	has	the	aim	of	national	development	(Tang,	2020).	

The	United	Nations	Convention	on	 the	Rights	 of	 the	Child	 (UNCRC)	 is	 a	 human	 rights	
treaty	 for	 the	protection	of	children	with	 the	aim	of	universally	protecting	and	 improving	 the	
conditions	of	children.	The	Convention	was	adopted	by	the	United	Nations	General	Assembly	on	
November	20,	1989.	The	CRC	aims	to	protect	and	ensure	the	fulfillment	of	children's	rights	 in	
various	fields	such	as	political,	economic,	social,	health,	and	cultural	(Kalangi	et	al.,	2023).	The	
CRC	categorizes	these	rights	into	four	groups:	the	first	category	is	the	right	to	life	for	children,	
which	 includes	 the	 right	 to	 life	 and	 quality	 health	 care;	 the	 second	 category	 is	 the	 right	 to	
protection,	 which	 protects	 children	 from	 discrimination,	 exploitation,	 and	 violence;	 the	 third	
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category	 is	 the	 right	 to	 development,	which	 includes	 the	 right	 to	 education	 and	 an	 adequate	
standard	of	 living;	and	 the	 last	 category	 is	 the	right	 to	participation,	which	gives	children	 the	
opportunity	to	voice	their	opinions	(What	is	the	Convention	on	the	Rights	of	the	Child?,	n.d.)	

Children's	rights	are	regulated	in	the	Child	Protection	Law,	which	explains	what	rights	
must	be	fulfilled	for	children.	In	the	case	of	early	marriage,	there	are	children's	rights	that	are	not	
fulfilled.	Based	on	an	interview	with	a	child	from	Pinayungan	village,	Karawang,	there	are	rights	
that	are	not	fulfilled	because	they	are	not	in	accordance	with	the	contents	of	Article	26	paragraph	
1	 letter	 c	which	 states	 that	 parents	 are	 obliged	 to	 prevent	 children	 from	 entering	 into	 early	
marriage.	However,	the	fact	is	that	the	parents	of	the	child	applied	or	registered	their	child	at	the	
Office	of	Religious	Affairs	(KUA)	to	have	their	marriage	registered,	even	though	the	child	was	not	
old	enough	 to	marry	according	 to	 the	Marriage	Law.	Because	 in	 the	marriage	 law	a	person	 is	
allowed	to	marry	 if	he	 is	19	years	old	for	both	men	and	women.	There	 is	an	existing	fact	that	
parents	are	worried	that	their	children	will	engage	in	behavior	prohibited	by	religion	if	they	do	
not	get	married	immediately	even	though	the	child	is	still	18	years	old.	This	has	been	proven	by	
a	study	conducted	by	the	18+	coalition	(MENKO	PMK)	which	states	that	98%	of	parents	marry	off	
their	children	because	 they	are	already	dating	or	engaged,	 then	 there	are	89%	of	 judges	who	
reveal	 that	 there	 is	a	granting	of	marriage	dispensation	applications	due	to	parental	concerns	
(MUI	Needs	to	Issue	Fatwa	to	Prevent	Child	Marriage,	n.d.).	

If	 parents	 marry	 off	 their	 children	 before	 the	 child	 is	 old	 enough,	 it	 might	 lead	 to	
detrimental	effects	on	the	child's	health,	which	indirectly	jeopardizes	the	child's	health.	Children	
have	a	right	to	health,	but	early	marriage	poses	significant	risks	to	children's	health	because	their	
reproductive	organs	and	physical	maturity	are	not	yet	adequate	to	reproduce.	This	can	lead	to	
child	and	infant	mortality,	and	even	if	no	death	occurs,	it	can	lead	to	infant	disability	and	increase	
the	risk	of	child	stunting.	Due	to	the	immaturity	of	the	reproductive	organs,	cancer,	especially	
cervical	cancer,	may	occur.	In	addition,	children	who	give	birth	at	a	young	age	are	more	likely	to	
suffer	 from	anemia	which	can	be	dangerous	during	pregnancy	and	high	risk	during	childbirth	
(Indriani	et	al.,	2023).	

There	is	a	failure	in	the	fulfillment	of	the	right	to	obtain	decent	work	and	in	accordance	
with	 the	 provisions,	 the	 child	 actually	 works	 for	 wages	 below	 the	 standard	 District	 /	 City	
Minimum	Wage	(UMK)	set	by	the	government.	This	condition	is	caused	by	the	age	of	children	who	
have	not	met	the	minimum	requirements	to	be	officially	employed	in	companies	according	to	the	
provisions	 of	 Law	 No.	 13	 of	 2003	 concerning	 Manpower.	 Children	 cannot	 work	 in	 formal	
companies	 that	 can	 pay	 in	 accordance	with	 the	minimum	wage	 set	 by	 the	 government.	 This	
violates	the	provisions	of	Article	27	paragraph	2	of	the	1945	Constitution	which	reads	that	every	
citizen	has	the	right	to	work	and	a	livelihood	worthy	of	humanity.	Then	usually	in	companies	in	
Karawang	rarely	accept	a	job	applicant	if	he	already	has	a	married	status.	This	is	evidenced	in	
https://id.jooble.org/lowongan-	 kerja-untuk-wanita-sudah-menikah/Karawang,	 more	 job	
vacancies	that	prefer	unmarried	applicants.	One	example	of	a	job	vacancy	for	administrative	staff	
filling,	in	which	the	criteria	is	mentioned	"singles	are	highly	sought	after".	Indirectly,	the	existence	
of	 early	 marriage	 takes	 away	 children's	 rights	 that	 children	 must	 be	 protected	 from	
discrimination.	

CONCLUSION	

The	practice	of	early	marriage	in	Pinayungan	Village	is	strongly	influenced	by	local	social	
and	cultural	norms	that	are	still	rooted,	especially	the	belief	in	the	tradition	of	"itung-itungan"	in	
determining	the	date	of	marriage.	This	tradition	is	considered	capable	of	bringing	good	luck	and	
harmony,	so	it	often	ignores	the	minimum	age	limit	for	marriage	set	by	law.	In	addition,	parents'	
anxiety	about	the	potential	for	promiscuity	and	the	possibility	of	pregnancy	outside	marriage	is	
also	a	strong	driver	of	early	marriage,	which	they	see	as	a	form	of	protection	for	children	and	the	
family	image.	This	phenomenon	shows	a	conflict	between	social	norms	and	legal	norms.	People	
obey	the	unwritten	law	that	lives	among	them	(living	law),	as	described	by	Eugen	Ehrlich,	rather	
than	the	positive	law	regulated	by	the	state,	such	as	Law	No.	16/2019	on	the	minimum	age	of	
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marriage.	As	a	result,	the	state's	efforts	to	reduce	the	number	of	early	marriages	are	less	effective.	
In	addition	to	violating	formal	law,	the	practice	of	early	marriage	also	has	a	serious	impact	on	
children's	rights,	as	guaranteed	by	the	Child	Protection	Law	and	the	Convention	on	the	Rights	of	
the	Child	(CRC).	Children	who	marry	at	an	early	age	are	 less	 likely	 to	receive	 their	 full	 rights,	
including	the	rights	to	education,	health,	protection,	decent	work,	and	the	right	to	determine	their	
future.	Health-wise,	early	marriage	increases	the	risk	of	pregnancy	complications,	maternal	and	
infant	mortality,	as	well	as	stunting	and	serious	diseases	such	as	cervical	cancer.	On	the	other	
hand,	children	are	also	mentally	and	economically	immature,	which	often	leads	to	divorce	and	
poverty.	Thus,	 the	practice	of	early	marriage	 in	Pinayungan	Village	not	only	demonstrates	the	
ineffectiveness	of	positive	law	amidst	strong	social	norms,	but	also	reveals	serious	violations	of	
children's	basic	rights,	both	in	terms	of	national	law	and	international	human	rights	standards.	A	
more	integrative	and	culturally-based	approach	to	counseling	and	law	enforcement	is	needed	so	
that	social	norms	can	be	aligned	with	the	values	of	child	protection	promoted	by	the	state.	

SUGGESTION	

The	government	must	hold	a	routine	counseling	program	related	to	early	marriage	which	
will	have	a	negative	impact,	which	is	a	participant	in	counseling	not	only	young	people	but	needs	
to	be	followed	by	parents.	Because	digitalization	is	now	developing	rapidly,	counseling	regarding	
the	dangers	of	early	marriage	can	be	carried	out	through	popular	social	media,	such	as	TikTok,	
Instagram,	and	YouTube.	The	Supreme	Court	needs	to	conduct	an	indepth	evaluation	regarding	
the	practice	of	granting	marriage	dispensation	permits	carried	out	by	Religious	Courts.	

ACKNOWLEDGMENT	

With	 gratitude	 and	 respect,	 the	 author	 would	 like	 to	 thank	 the	 author's	 parents,	 Mr.	
Ahmad	and	Mrs.	Wiwin	Winanengsih,	for	all	the	love,	prayers,	energy,	and	time	that	have	been	
devoted	to	the	smooth	preparation	of	this	journal	article.	The	author's	gratitude	also	goes	to	the	
author's	supervisors,	Drs.	H.	Maksun,	M.Ag.,	and	Mr.	Ali	Maskur,	S.H.I.,	M.H.,	thank	you	for	your	
guidance,	 direction,	 and	 knowledge	 provided	 during	 the	 process	 of	 writing	 this	 journal.	 The	
author	would	also	 like	 to	 thank	all	 family	members	who	always	provide	endless	 support	 and	
prayers.	My	sincere	appreciation	goes	to	the	parties	who	have	helped	this	research	run	smoothly,	
including	the	Head	of	the	KUA,	Mr.	Amil	Acep,	and	the	interviewees	who	volunteered	their	time	
to	be	interviewed.	I	would	like	to	thank	Reno	Puji	Burohman	for	his	support	and	encouragement	
so	that	I	could	complete	this	task,	as	well	as	all	my	colleagues	and	friends	who	have	been	a	source	
of	motivation	and	inspiration	throughout	this	process.	

REFERENCES		

Adhyputra,	M.	F.,	Fikri,	Z.,	&	Febriana,	F.	(2024).	Efektivitas	Penegakan	Hukum	pada	Pembatasan	
Usia	 Nikah	 di	 Indonesia	 dalam	 Perspektif	 Aliran	 Filsafat	 Sociological	
Jurisprudence.	Jurnal	 Restorasi	 Hukum,	7(2),	 158-187.	
https://doi.org/10.14421/qw5ag823			

Aditya,	Z.	F.	(2019).	Romantisme	sistem	hukum	Di	Indonesia:	kajian	atas	konstribusi	hukum	adat	
dan	hukum	islam	terhadap	pembangunan	hukum	Di	 Indonesia.	Jurnal	Rechts	Vinding:	
Media	 Pembinaan	 Hukum	 Nasional,	8(1),	 37-54.	
https://dx.doi.org/10.33331/rechtsvinding.v8i1.305		

Anwar,	W.	A.,	Sururie,	R.	W.,	Fautanu,	I.,	Wahyu,	A.	R.	M.,	&	Yaekaji,	A.	(2024).	A	Perkawinan	Dini	
di	 Era	 Modern:	 Analisis	 Relevansi,	 Tantangan	 Penetapan	 dan	 Implementasi	 Batas	
Minimal	Usia	Nikah.	DIKTUM,	45-69.	https://doi.org/10.35905/diktum.v22i1.10362		

Apriani,	W.,	&	Fikriana,	A.	(2023).	Hukum	Hak	Asasi	Manusia;	Perspektif	Internasional	Tentang	
Kesenjangan	 Yang	 Perlu	 Disikapi.	Al-Zayn:	 Jurnal	 Ilmu	 Sosial	 &	 Hukum,	1(1),	 35-46.	
https://doi.org/10.61104/alz.v1i1.77			

https://doi.org/10.14421/qw5ag823
https://dx.doi.org/10.33331/rechtsvinding.v8i1.305
https://doi.org/10.35905/diktum.v22i1.10362
https://doi.org/10.61104/alz.v1i1.77


ISSN	2776-1266	(print),	2776-1266	(online)		
Copyright	©	2025,	Journal	of	Public	Representative	and	Society	Provision	
Under	the	license	CC	BY-SA	4.0		 	 |	476		
	

Arikhman,	N.,	Efendi,	T.	M.,	&	Putri,	G.	E.	(2019).	Faktor	yang	Mempengaruhi	Pernikahan	Usia	Dini	
di	 Desa	 Baru	 Kabupaten	 Kerinci.	Jurnal	 Endurance,	4(3),	 470-480.	
http://doi.org/10.22216/jen.v4i3.4614		

Betaubun,	R.	M.	N.	(2024).	Fenomena	Pernikahan	Dini	dan	Tinjauannya	Secara	Sosiologi.	Papsel	
Journal	of	Humanities	and	Policy,	1(2),	100-111.	https://doi.org/10.63185/pjhp.v1i2.28		

Christian,	 J.	 H.,	 &	 Edenela,	 K.	 (2019).	 Terampasnya	 Hak-Hak	 Perempuan	 Akibat	 Diskriminasi	
Batas	Usia	Perkawinan.	Lex	Scientia	Law	Review,	3(1),	1-14.	

Dewi,	D.	A.	K.	(2023).	Tinjauan	Hukum	Islam	Terhadap	Dispensasi	Kawin	bagi	Anak	Dibawah	Umur	
dalam	 Peraturan	 Mahkamah	 Agung	 Nomor	 5	 Tahun	 2019	(Doctoral	 dissertation,	
Universitas	Islam	Indonesia).	

Gamal,	N.	F.	(2010).	Hubungan	persepsi	orang	Tua	tentang	Pernikahan	dini	dengan	kecemasan	
terhadap	masa	depan	anak.	

Indriani,	F.,	Pratama,	N.	H.,	Sitepu,	R.	N.	B.,	&	Harahap,	Y.	A.	(2023).	Dampak	Tradisi	Pernikahan	
Dini	Terhadap	Kesehatan	Reproduksi	Pada	Wanita:	Literature	Review.	Journal	of	Science	
and	Social	Research,	6(1),	1–8.	https://doi.org/10.54314/jssr.v6i1.1150		

Kalangi,	R.	 J.,	Waha,	C.	 J.,	&	Gerungan,	L.	K.	 (2023).	Perlindungan	Hak–Hak	Anak	Dalam	Status	
Pengungsi	 Menurut	 Konvensi	 Hak-Hak	 Anak	 Tahun	 1989	 Dan	 Implementasinya	 Di	
Indonesia.	Lex	Privatum,	12(4).		

Kania,	 D.	 (2015).	 Hak	 asasi	 perempuan	 dalam	 peraturan	 perundang-undangan	 di	
Indonesia.	Jurnal	Konstitusi,	12(4),	716-734.	https://doi.org/10.31078/jk1243			

Leckman,	 J.	 F.,	Mayes,	L.	C.,	 Feldman,	R.,	Evans,	D.	W.,	King,	R.	A.,	&	Cohen,	D.	 J.	 (1999).	Early	
parental	preoccupations	and	behaviors	and	their	possible	relationship	to	the	symptoms	
of	 obsessive-compulsive	 disorder.	Acta	 Psychiatrica	 Scandinavica,	100,	 1-26.	
https://doi.org/10.1111/j.1600-0447.1999.tb10951.x		

Maggalatung,	A.	 S.	 (2014).	Hubungan	Antara	Fakta	Norma,	Moral,	Dan	Doktrin	Hukum	Dalam	
Pertimbangan	 Putusan	 Hakim.	Jurnal	 Cita	 Hukum,	2(2).	
http://dx.doi.org/10.15408/jch.v1i2.1462		

Matondang,	 A.	 (2014).	 Faktor-faktor	 yang	 mengakibatkan	 perceraian	 dalam	
perkawinan.	JPPUMA:	 Jurnal	 Ilmu	 Pemerintahan	 dan	 Sosial	 Politik	 UMA	 (Journal	 of	
Governance	 and	 Political	 UMA),	2(2),	 141-150.	
https://doi.org/10.31289/jppuma.v2i2.919		

Mokolensang,	A.	R.	T.,	Gerungan,	M.	A.,	&	Korah,	R.	S.	(2023).	Tinjauan	Yuridis	Mengenai	Hak	Anak	
Menurut	Undang-Undang	Nomor	35	Tahun	2014	Tentang	Perlindungan	Anak	Terhadap	
Pernikahan	Dini.	LEX	PRIVATUM,	11(5).		

Neununy,	 D.	 J.	 (2021).	 Urgensi	 Omnibus	 Law	 (Undang-Undang	 Cipta	 Kerja)	 Terhadap	 Hak	
Masyarakat	 Adat	 di	 Wilayah	 Pesisir.	Balobe	 Law	 Journal,	1(2),	 119-131.	
https://doi.org/10.47268/balobe.v1i2.653		

Perkasa,	A.,	&	Hakim,	L.	 (2024).	Pertimbangan	Hakim	Terhadap	Dispensasi	Persyaratan	Umur	
Pernikahan	yang	Diajukan	Anak	di	Bawah	Umur	Karena	Alasan	Agama	(Studi	Putusan	
Nomor	38/Pdt.	P/2023/PA.	Prw).	Journal	of	Law,	Education	and	Business,	2(1),	510-521.	
https://doi.org/10.57235/jleb.v2i1.1889			

Samsuni,	S.,	Sari,	M.	N.,	Nugraha,	A.	T.,	&	Jamiatun,	J.	(2024).	Hubungan	Pengetahuan	dan	Sikap	
Remaja	Terhadap	Perilaku	Seks	Pranikah	di	SMA	Negeri	106	Jakarta	Tahun	2023.	Jurnal	
Bidang	Ilmu	Kesehatan,	14(2),	190-197.	https://doi.org/10.52643/jbik.v14i2.4451			

Syifa,	M.	A.	(2022).	Kajian	Yuridis	Terhadap	Putusan	Mahkamah	Konstitusi	No.	22Puu-Xv2017	
Tentang	Batasan	Usia	Perkawinan	Dalam	Perspektif	Teori	Maslahah	Muhammad	Saʻîd	

http://doi.org/10.22216/jen.v4i3.4614
https://doi.org/10.63185/pjhp.v1i2.28
https://doi.org/10.54314/jssr.v6i1.1150
https://doi.org/10.31078/jk1243
https://doi.org/10.1111/j.1600-0447.1999.tb10951.x
http://dx.doi.org/10.15408/jch.v1i2.1462
https://doi.org/10.31289/jppuma.v2i2.919
https://doi.org/10.47268/balobe.v1i2.653
https://doi.org/10.57235/jleb.v2i1.1889
https://doi.org/10.52643/jbik.v14i2.4451


ISSN	2776-1266	(print),	2776-1266	(online)		
Copyright	©	2025,	Journal	of	Public	Representative	and	Society	Provision	
Under	the	license	CC	BY-SA	4.0		 	 |	477		
	

Ramaḏân	 Al-Bȗṯî	 Dan	 Kesetaraan	 Gender	 Dalam	 Islam.	Al-Inṣāf,	1(2),	 72-96.	
https://doi.org/10.61610/ash.v1i2.9		

Tang,	A.	 (2020).	Hak-Hak	Anak	dalam	Pasal	 54	UU	No.	 35	Tahun	2014	 tentang	Perlindungan	
Anak.	Jurnal	Al-Qayyimah,	2(2),	98-111.	http://dx.doi.org/10.30863/aqym.v2i2.654		

Triyono,	T.	 (2022).	Dinamika	Psikologis	 Pengambilan	Keputusan	Orang	Tua	Menikahkan	Dini	
Anak	 Akibat	 Hamil	 di	 Luar	 Nikah.	ANFUSINA:	 Journal	 of	 Psychology,	5(1),	 51-72.	
https://doi.org/10.24042/ajp.v5i1.13367		

Wafiq,	A.	(2024).	Pernikahan	Dini	di	Kabupaten	Bantul	Perspektif	Hukum	Adat	dan	Hukum	Islam	
(Studi	 Kasus	 di	 KUA	 Kapanewon	 Pleret)	(Doctoral	 dissertation,	 Universitas	 Islam	
Indonesia).	

Wafiq,	A.,	&	 Santoso,	 F.	 S.	 (2017).	Upaya	Yuridis	Dan	Sosiologis	Kantor	Urusan	Agama	Dalam	
Pencegahan	Pernikahan	Usia	Dini.	Ulumuddin:	Jurnal	Ilmu-ilmu	Keislaman,	7(1),	17-30.	
https://doi.org/10.47200/ulumuddin.v7i1.181		

https://doi.org/10.61610/ash.v1i2.9
http://dx.doi.org/10.30863/aqym.v2i2.654
https://doi.org/10.24042/ajp.v5i1.13367
https://doi.org/10.47200/ulumuddin.v7i1.181

